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Political power is inherent in the people; and they have the right to 
reform their government.  Article I Section 2, Utah Constitution

What does it mean to reform government?  Governmental reform is a power and 

right that we the people of Utah have, but what is it?  Are there restrictions or 

requirements that must be met to utilize this power and right?

Upon pondering these questions, we begin to find some answers.  Towards the 

end of the Constitution, we discover that the fathers of this state did not forget to address 

the issue of amending the Constitution.  The Constitution specifies a process for revising 

or amending the Constitution with a restriction that precludes direct initiation by the 

people.  

Amendments to the Constitution may only be initiated by the legislature, and 

must be approved by the people. (Ref. Article XXIII, Section 1)  Because there are 

specific restrictions and requirements enumerated in the Constitution, I conclude that the 

“power to reform” government excludes the power of the people to independently change

the Constitution.  I suppose that the people could throw off the Constitution completely, 

devolving us back to a territory, which provides for some interesting extrapolations to be 

dealt with at a later time.  

It is logical to next consider whether the “power to reform” government is the 

power over statutes.  Again, the framers of the Constitution addressed this issue directly 

with the initiative and referendum process.  This power again has restrictions on the 

conditions, in the manner, and within the time provided by statute.    (Ref. Article VI, 

Section 1)  

Next let’s consider political office.  Here again, there are specific procedures and 

restrictions on political office, voting, and elections.  From among the general “powers to

reform” government, the power to place a person into public office is restricted by 

specific language, and proper elections procedure must be followed.

The above examples all have specific restrictions and requirements.  Each of these

is a political power, among many political powers.  That there exist additional political 



powers is intuitive.  The Utah Constitution, similar to many other states, provides a 

general grant of many political powers; indeed the language states that ALL political 

powers are inherently held by the people.  Then, after this acknowledgement of all 

political powers, several of the powers are specifically restricted.  It is rightly concluded 

that the remaining powers have no restrictions and are unlimited and may be exercised by

the people in any reasonable and un-abusive manner that they see fit.  

To exercise unrestricted political power is an intriguing consideration.  The 

question now stands; what are these unrestrained political powers?  The answer is of 

great import, and is both simple yet profound.  If the people have political power to place 

a representative into a political office, it naturally follows that they also enjoy the power 

to remove that same person from office in the course of exercising their power to reform 

government.  

The power of the recall is conditionally available in about 18 other States.  For 

instance, witness California recalling Governor Gray Davis to in 2003 to be succeeded by

Arnold Schwarzenegger.  This recall process had to adhere to the restrictions and 

requirements of section 11020 of the California Election Code.   

The magnificent insight here is that inherent in the rights of the citizens of Utah is

the political power to reform government and remove government officeholders or 

employees from public service absent any restriction or requirement.  To emphasize, this 

power is unrestricted; indeed, the Constitution makes no allowance for its restriction.  

This power and right can not be abridged by subordinate legislative authority.  The 

servant can not command the master.  With the absence of specific language in the 

Constitution, people may remove public servants from office in whatever condition, 

manner, or time they find convenient for public welfare.  Whereas campaigning, voting, 

and elections have extensive restrictions and requirements to put someone into public 

service, those sections of the Constitution and Utah Code are applicable ONLY to the 

narrow political power of getting people into public service.  Removing or recalling a 

public servant is outside of those restrictions and requirements.  

For instance, let’s assume that the people of Utah House District 74 don’t like the 

job that their elected representative is doing.  They have the political power to remove 

him at will.  How can they do this?  There is no specified restriction or requirement.  



They don’t have to wait until a November election.  They don’t have to follow election 

code.  They don’t have to utilize paper ballots.  They could for instance electronically 

sign an online petition to have him removed from office.  If greater than 50 percent of the

registered voters in House District 74 went online and signed a petition, then that petition 

could be delivered to the Lieutenant Governor who certifies elections.  The representative

for House District 74 would then be removed from public service, creating a vacancy.  

There are specified procedures to follow to fill that vacancy.  

It is interesting to note that a recall is an elegant solution to a significant problem. 

Here in Utah, in-party challengers to incumbents have the political deck stacked against 

them, and can’t get their names on the ballot.  People will then often vote for the “lesser 

of two evils” just to prevent the “other” political party candidate from getting into office. 

By exercising recall, the corrupt incumbent who is the “lesser of two evils” may be 

removed and a truly good person may fill the vacancy.  Also noted is that a non-elected 

public servant could be removed by an appropriate petition given to his manager, and so 

on.    

Conclusion

The people have a dormant political power that is vastly underutilized.  Voters 

have the responsibility to manage and provide proper oversight to their at-will 

employees.  People can remove public servants at will with no enumerated restrictions or 

requirements to follow.  It may be used anytime at any political subdivision level, and 

can not be restricted by the legislature.  This power has the potential to dramatically 

reform Utah politics for the improvement of our state.  It is time to wake this sleeping 

giant, clean up our political system, and lead the nation in reforming government.  



Appendix

I.

Utah Constitution Article I, Section 2.   [All political power inherent in the people.]
     All political power is inherent in the people; and all free governments are founded on 
their authority for their equal protection and benefit, and they have the right to alter or 
reform their government as the public welfare may require. 

II.

Utah Constitution Article VI, Section 1.   [Power vested in Senate, House, and 
People.]
     (1) The Legislative power of the State shall be vested in:
     (a) a Senate and House of Representatives which shall be designated the Legislature of
the State of Utah; and
     (b) the people of the State of Utah as provided in Subsection (2).
     (2) (a) (i) The legal voters of the State of Utah, in the numbers, under the conditions, 
in the manner, and within the time provided by statute, may:
     (A) initiate any desired legislation and cause it to be submitted to the people for 
adoption upon a majority vote of those voting on the legislation, as provided by statute; 
or
     (B) require any law passed by the Legislature, except those laws passed by a two-
thirds vote of the members elected to each house of the Legislature, to be submitted to the
voters of the State, as provided by statute, before the law may take effect.
     (ii) Notwithstanding Subsection (2)(a)(i)(A), legislation initiated to allow, limit, or 
prohibit the taking of wildlife or the season for or method of taking wildlife shall be 
adopted upon approval of two-thirds of those voting.
     (b) The legal voters of any county, city, or town, in the numbers, under the conditions,
in the manner, and within the time provided by statute, may:
     (i) initiate any desired legislation and cause it to be submitted to the people of the 
county, city, or town for adoption upon a majority vote of those voting on the legislation, 
as provided by statute; or
     (ii) require any law or ordinance passed by the law making body of the county, city, or
town to be submitted to the voters thereof, as provided by statute, before the law or 
ordinance may take effect. 

III.

Utah Constitution Article VI, Section 13.   [Vacancies to be filled.]
     Vacancies that may occur in either house of the legislature shall be filled in such 
manner as may be provided by law. 



IV.

Utah Constitution Article XXIII, Section 1.   [Amendments: proposal, election.]
Any amendment or amendments to this Constitution may be proposed in either house of 
the Legislature, and if two-thirds of all the members elected to each of the two houses, 
shall vote in favor thereof, such proposed amendment or amendments shall be entered on 
their respective journals with the yeas and nays taken thereon; and the Legislature shall 
cause the same to be published in at least one newspaper in every county of the state, 
where a newspaper is published, for two months immediately preceding the next general 
election, at which time the said amendment or amendments shall be submitted to the 
electors of the state for their approval or rejection, and if a majority of the electors voting 
thereon shall approve the same, such amendment or amendments shall become part of 
this Constitution.

V.

“A Precious Birthright or Federal Porridge: Which Should Utah Lawyers Choose?”
by Paul Wake, Utah Constitutional Scholar

“Since the Utah Constitution’s Declaration of Rights protects a number of rights not 
mentioned in the U.S. Constitution, giving the Utah Constitution due attention can pay 
off...”  


